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DAVID Z. CHESNOFF, ESQ. - ' N
Nevada Bar No. 2292 FILED
RICHARD A. SCHONFELD, ESQ.
Nevada Bar No. 6815 ' ‘e
CHESNOFF & SCHONFELD husZ| 823 05
520 South Fourth Street PR I
Las Vegas, Nevada 89101 Perdt, o i
Attomeys for Plaintiff CLERK
CRISPIN LEYSER
DISTRICT COURT
CLARK COUNTY, NEVADA
BRUCE CRISPIN LEYSER, an Individual, ) A526845
) .
) Case Number:
Plaintiff, ) Dept. Number7L
)
v. )
)
JAMIE MILES GOLD, an Individual, )
DOE INDIVIDUALS ONE THROUGH 10 )
INCLUSIVE; ROE CORPORATIONS ONE )
THROUGH 10 INCLUSIVE. )
)
Defendants. )
)

EX PARTE APPLICATION FOR TEMPORARY RESTRAINING ORDER AND/OR
E RY N: s ARING

COMES NOW, Plaintiff, Crispin Leyser', by and through his counsel, DAVID Z.
CHESNOFF, ESQ., and RICHARD A. SCHONFELD, ESQ., of the Law Offices of CHESNOFF
& SCHONFELD, and respectfully moves this Court for a Temporary Restraining Order and/or
Preliminary Injunction restraining and cnjoining the named Defendant from transferring

$6,000,000 of the $12,000,000 on deposit at the Rio Hotel and Ca_sino and/or the Rio Hotel and

1

Plaintiff's full name is Bruce Crispin Leyser; however, is he commonly known as Cnspin
Leyser and will be referred as such herein.
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1 ||Casino’s parent or subsidiary corporations. Plaintiff further requests an Order directing the Rio
2|lHotel and Casino and/or its paient or subsidiary corporations from transferring $6,000,000 of the '
3 money that is in its possession that are winnings from the first place prize of the 2006 World
4 Series of Poker main event.
5 .
6 This Application is based upon NRCP 65, the Memorandum of Points and Authorities set
7 forth below, and the Cpmpla.int on file herein.
8 DATED this _3\ ’r’day of August, 2006.
9 Respectfully submitted,
10 CHESNOFF & SCHONFELD
1 .
12
By
13 DAVID Z. CHESNOFF, ESQ.
14 Nevada Bar #2292
RICHARD A. SCHONFELD, ESQ.
15 Nevada Bar #6815
520 S. Fourth Street
16 Las Vegas, Nevada 89101
17 (702) 384-5563
Attorneys for Plaintiff
18
19
20
21
22
23
24
25
26
27
2 2
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STATE OFNEVADA )
) SS:
COUNTY OF CLARK. )

COMES NOW, RICHARD A. SCHONFELD, as attorney of record for Plaintiff, first

being duly swom, deposes and says:

1. That your Affiant is an attorney at law, duly licensed to practice before al} of the

Courts of the State of Nevada;

2. That your Affiant is counsel for Plaintiff, Crispin Leyser in the above-captioned
matter;

3. That your affiant has personal knowledge of the facts stated in this Affidavit except as
to those matters which are state& on information and belief and except as to those matters which
are evidencéd by the Affidavit of Crispin Leyser as his own personal knowledge of the grounds
supporting an Ex-Parte Temporary Restraining Ordér and Preliminary Injunction;

4. That counsel believes that grounds exist to enter a Temporary Restraining Order under
NRCP 65 and therefore it is respectfully requested that this Honorable Court enter an Ex-Parte
Temporary Restraining Order pending hearing on a Preliminary Injunction. If the Ex-Parte,
Temporary Restraining Order is not entered forthwith, it is counsel’s belief that irreparable harm
will occur. On information and belief Defendant is attempting to transfer the entire amount
being held by the Rio Hotel and Casino to an unknown account on Monday, August 21, 2006,
thereby depriving Plaintiff of bis ability to collect the $6,000,000 from the Rio Hotel and Casino
and avoid potential adverse tax consequences as well as other irreparable harm as outlined in the

Complaint on file herein;
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5. That on August. 19, 2006, I spoke to Michael Kem of the Las Vegas accounting
firm Piercy, Bowler, Taylor and Kem, who informed me that it is not uncommon-for people to
share gambling winnings. He further advised that the common practice in cases of shared
winnings that must be reported to the IRS is for the casino to issue separate W-2G statements to
each recipient for their portion of the winnings;

6. That on August 21, 2006, I attempted to contact Sam Israel, the attorney that 1
understand fo be representing Defendant, by telephone to advise of him of the instant application
for Temporary Restraining Order and could not reach him;

7. FURTHER YOUR AFFIANT SAYETH NAUGHT.

ik

el oo e
~ RICHARD A. SCHONFELD, ESQ.

SUBSCRIBED and SWORN to before me

this i;/_ day of Aygust, 2006. e r—
ROSEMARY REYES
e oeTuENT b, WY 15 2008
NOT UBLIC No: 05-97235-1
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1 MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF TEMPORARY RESTRAINING ORDER AND PRELIMINARY -

2 INJUNCTION

3 1

§ __EMMAN_DAEE@A_M

5 DEMONSTRATES THE A TEMPORARY RESTRAINING

6 ORDER AND L&_E.LH_V!MIL—

7 A. Statement of the Facts:

8 Plaintiff Leyser met Defendant Gold in July of 2006, in Las Vegas, Nevada. Both

9 Plaintiff and Defendant are in the television entertainment indu;txy, among other activities, and
10 had cornmon interests. Shortly after their initial introduction, Defendant informed Plaintiff that
:; he had funding to produce a television show and was interested in developing a concept for 2

13|l ™% television show. Plaintiff is 2 television development executive and is experienced in

14|| developing television shows. Plaintiff and Defendant began to develop a relationship as a result
15|| of their desires to produce  television show.

16 Another common interest of both Plaintiff and Defendant are that they are both poker

17 players. During Plaintiff and Defendant’s efforts to develop & concept for a television show

:z Defendant informed Plaintiff that he had a contract with “Bodog” a gambling company whereby
20 “Bodog™ was offering Defendant a seat in the 2006 World Series of Poker main event provided
91{| that Defendant secured some celebrities to wear their clothing during the World Series of Poker
221! nain event. Defendant, aware that Plaintiff had Siendship with some entertainment celebrities,
3 entered into an agreement with Plaintiff whereby Plaintiff would secure some celebrity figures
:: for “Bodog™ and Plaintiff and Defendant would “share” the seat in the World Series of Poker
26 main event, Being that there was only one seat being offered by “Bodog”, Plaintiff and
97 Defendant agreed that whoever played in the seat at the World Series of Poker main event would
28 5
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split any winnings equally Wlth the other. Defendant stated that Plaintiff would likely be the
barticipant to play in the poker tournament and Defendant would then receive half of any
winnings. Defendant made that statement while advising Plaintiff that he had prior work
commitments during the same time frame of the World Series of Poker main event. This
agreement was reached weeks prior to the World Series of Poker main event commencing. The
agreement was reached in Las Vegas, Nevada.

Thereafter, Plaintiff ﬁﬂﬁﬁed his part of the m@ent and secured two celebrities to wear
“Bodog” clothing during the World Series of Poker main event. Those celebrities were Matthew
Lillard, who among many other roles recently played Shaggy in the Scooby Doo movies, as well
as Dax Shepard who is a comedian and performed rcgulaﬂy on the popular television show
Punk’d.

Thereafter, Defendant approached Plaintiff and infonﬁed him that “Bodog” was insisting
that Defendant be the playing participant in the World Series of Poker main event, Plaintiff
expressed his disappointment that he would not be the playiné participant and Defendant
responded by confirming that Plaintiff would still receive his 50% interest in any winnings of
Defendant, and therefore he should not be disappointed. Plaintiff expressed his disappointment
because it was anticipated that there would be over 8,000 pmﬁcipaﬁts in the World Series of
Poker main event and therefore the value of his 50% interest was unknown.

The World Series of Poker main event started on July 28, 2006, and there were 8,773
entrants. Defendant played the parties “shared” seat in the tournament. The tournament spanned
over a two week period of time and Dcfendant was successful in the tournament gaining a
substantial chip lead during the early part of the tournament. Ultimately, Defendant made it to

the final table of the tournament and had the chip lead on August 10, 2006, when the tournament

6
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re-commenced at 2:00pm.

On August 10, 2006, at or around 10:52 2., Jong before the final table playing

commenced, Defendant left a telephone message for Plaintiff wherein he stated the following:

“Hey, it’s Jamie,

Thank you for your message. I slept pretty well so we should be fine. I have a real good planon
what to do for today. Thank you for all your help.

I wanted to let you know about the money. You’re obviously very well protected, everything will
be fine but nothing’s going to happen today, that’s for sure. 1 have the best tax attorneys and the .
best minds in the business working for me from New York and LA and what we're probably
going to do is set up a Nevada Corporation and it’s going to...I have to pay out of the
corporation. I can’t just pay out personally because I could get nailed. So it might take a few days
so please be patient. I promise you — you can keep this recording on my word — there’s no
possible way you’re not going to get you're half....after taxes. So please just be with me. I can’t
imagine you’re going to have a problem with it. I just don’t want any stress about any money or
any of that shit going on today, or even after the end of the day. I'm sure you're going to be fine;
you're going to be very well taken care of, absolutely fairly. We’re just trying to handle this
properly and after now I don’t even want to talk about it or think about it. But please just trust
me. You’ve trusted me the whole way, you can trust me 2 little bit more. I promise you there’s no
way anybody will go anywhere with your money. It’s your money.

Alright, I send you love, thank you for your support....”

See Affidavit of Gnspm Leyser attesting to the accuracy of the above transcription. (The
recording has been preserved and it automatically identified the callers telephone number, which
is in fact Jamie Gold’s telephone number).

The tournament ended on August 11, 2006, with the first prize of $12,000,000. Jamie
Gold placed first in the tournament.

Plaintiff has made demand for his $6,000,000, 50% of the $12,000,000, and Defendant
now refuses to provide Plaintiff with his $§,000,000. Defendant further refuses to direct the Rio

Hotel and Casino to pay Plaintiff his 50% of the $12,000,000.
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1 Although Defendant’s telephone message claims that Plaintiff will receive his 50% after
2| tax and some form of corporate structure, that was not the agreement of the parties. Moreover,
3| there is no detriment to Plaintiff to request that the Rio Hotel and Casino distributo Plaintiff’s
4 share of the money directly to him and issue Plaintiff his own W-2G for his $6,000,000 portion.
Z Attached hereto is a copy of IRS Form 5754, which allows for the casino to issue to separate W-
7 2G statements of gambling winnings. See Exhibit A. The form specifically states that the form
8!| should be filled out “if you receive gambling winnings either for someone else or as a member of
9| a group...The information you provide on the form enables the payer of the winnings to prepare
10 Form W-2G, Certain Gambling Winnings, for each wimmer to show the winniﬁgs taxable to
11 :
12 ach”
13 As stated in the Affidavit of Richard A, Schonfeld, counsel for Plaintiff, this infopnation
14|| was confirmed with Michael Kem of the well known I.as Vegas accounting firm Piercy, Bowler,
15| Taylor and Kem.
16| On information and belief as of the time of this filing, the $12,000,000 is still in the
17 possession of the Rio Hotel and Casino.
:: Due to the emergencies of the circumstances and the absolu.te necessity to have this
gp|| Temporary Restraining Order issucd immediately, Plaintiff incorporates herein by reference the
911| allegations outlined in the Complaint on file.
22 If Defendant transfers the entire $12,000,000 without filling out the Form 5754 and
2 directing the Rio Hotcl and Casino to provide Plaintiff with his $6,000,000 and a separate W-2G,
z there will be adverse tax consequences.
26 Additionally, with Defendant now refusing to provide Plaintiff with the $6,000,000 that
97| heis entitled to, and with Defendant admitting in his telephone message that he intends to form
28

8
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corporations and will not pay Plaintiff directly, it is clear that even if Plaintiff obtains a judgment

1
9|| e will likely nover be able to collect his winnings from Plaintiff
3 i
4
OURT (0] (8] EX PARTE 0
5 RESTRAINING ORDER
6 Nevada Rule of Civil Procedure, 65(b) provides that swift, provisional relief is available
7 to check irreparable harm. This rule provides in part:
8 .
"(b) Temporary restraining order; notice; hearing; duration. A temporary
9 restraining order may be granted without written or oral notice to the adverse party
10 or his attorney only if (1) it clearly appears from specific facts shown by affidavit
or by the verified complaint that immediate and irreparable injury, loss, or damage
11 will result to the applicant before the adverse party or his attorney can be heard in
. opposition, and (2) the applicant's attorney certifies to the court in writing the
12 efforts, if any, which have been made to give the notice and the reasons
' 18 supporting his claim that notice should not be required. .. ."
14|} NRCP 65(b).
15 Although such injunctions are of limited duration, their purpose is to check irreparable

16{| harmto preserve the status quo pending a hearing on an application for preliminary injunction

17

under NRCP 65(2). Compare, Zupangic v. Sierra Vista Recreation, Inc., 97 Nev. 187, 625P.2d
18
19 1177 (1981); compare, oose Foods. Inc. v. Brotherho d of Teams uto

20 Drivers, Local 70, 415 U.S. 423, 94 S.Ct. 1113 (1974) and Dow Chemical Company V. Blunm,

21‘ 469 F.Supp. 892 (E.D.Mich. 1979) [interpreting the parallel Federal Rule of Civil Procedure,
22| 65(b)). Any ruling on a temporary restraining order' is committed to the sound discretion of the
2 court. A Tepporary Restraining Order herein is supported by the Affidavit of CRISPIN

:: LEYSER, his verified Complaint, and the exhibits attached hereto.

26 As described in the Complaint on file herein there is no adequate remedy at law absent

27 the Restraining Order.
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Injunctive relief is intended to protect the status quo and prevent the irreparable loss of
rights before a judgment can be obtained. NRS 33.010; MEM_SM
Inc., 739 F.2d 1415, 1422 (9™ Cir. 1984).

In determining whether injunctive relief is appropriate, the Court weighs four factors - 1)
the Plaintiff's likelihood of success on the merits; 2) the threat of irreparable harm; 3) relative
interests of the parties; and 4) the interest of the public. Sobel v. Capital Magagemept
Consultants, 102 Nev. 444, 726 P.2d 335 (1986).

In the instant case, each of the four factors weigh heavily in favor of enjoining the
Defendant from transferring Plaintiff’s portion of the $12,000,000 being held by the Rio Hotel
and Casino and/or its parent and subsidiary corporations. First, Plaintiff enjoys 2 reasonable
probability of success on the merits as evidenced in this Motion and the Complaint on file herein.
Second, there is a threat of irreparable harm as the money wﬂl be transferred to Defendant, the
form 5754 will not be executed, the casino will not issue two separate W-2G forms, Defendant
ﬁas threatened to place the funds in a corporation for which Plaintiff will not have access and
will have &imirﬁshﬁ potential of collection, and Defendant may gamble the money or otherwise
dispose of it thereby making any future judgment herein worthless. Third, the relative interests
of the parties support a preliminary injunction. Plaintiff is only requesting an injunction reiated
to his po:ﬁon of the funds. Fourth, the public interest supports preliminary injunction in this casq ‘
as this State depends on gamiﬂg and this Honorable Court must enforce the agreement at issue to
uphold the integrity of the poker mdustry

Therefore, this Honorable Court should enjoin Defendant and the Rio Hotel and Casino
and/or its parent and subsidiary corporation from transferring $6,000,000 of the funds from the

first place victory of the main event of the 2006 World Series of Poker being held under

10
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Defendant’s name.

A.  PLAINTIFFS ENJOY A REASONABLE PROBABILITY OF SUCCESS
ON THE MERITS

The Nevada Supreme Court and the Ninth Circuit Court of Appeals agree that only a
reasonable probability of suméss on the merits is required to support injunctive relief. gmig;r_
PGA Tour, Inc. 936 F.2d 417, 422 (9* Cir. 1991). In fact, if the balance of hardships tips
decidedly toward the Plaintiff, the Plaiptiff need not show as robust of a likelihood of success on
\he mesits. Benda v. Grand Lodse of Intemational Association of Machinists and Aerospace
Workers, 584 F.2d 308, 315 (™ Cir. 1978). For purposes of injunctive relief, all that may be
required are serious questions going to the merits of the case. Gilder, 936 F.2d at 422. Serious
questions need not promise 8 oertainty of success, nor even present 2 probability of success, but
must involve “fair chance of success on the merits.” National Wildlife Federation v. Conston,
773 F.2d 1513, 1517 (9* Cir. 1985). Indeed, serious questions only refer to those questions that
cannot be resolved one way or the other at the hearing on the injunction as to which the Court
perceives a need to preserve the status quo. Gilder, 936 F.2d at 422. Here, applying Nevada law
10 the facts outlined above and in the Complaint, Plaintiff enjoys a reasonable probability of
success on the merits. |

' In fact, Plaintiff has clearly demonstrated the likelihood that he will succeed on the merits

herein.

11
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- B.  PLAINTIFFS WILL SUFFER IRREPARABLE HARM AND ARE
ENTITLED TO A TEMPORARY RESTRAINING ORDER AND
PRELIMINARY INJUNCTION

The Nevada Supreme Cowrt has recognized the Court’s equitable powers to protect
plaintiffs from irreparable harm for over 130 years. Conley v. Chetdick, 6 Nev. 222 (1870).
The foundation of the jurisdiction of a court of equity in Nevada to issue 3 preliminary injunction
is the probability of irreparable injury, and inadequacy of pecuniary compensation — interpreted

as the inadequacy of a legal remedy. Cf Thome V. Sweeney, 12 Nev. 251 (1 §77); Rivers v.

Burbank, 13 Nev. 398, 402, 404 (1878); and Hove v. Sweetman, 19 Nev. 376, 378 (1877).

Moreover, where there .is a strong probability of success on the merits such as here,
plaintiffs need only prdve that they will suffer a degree of har&ship that outweighs the hardship
of the defendants. Topanga Press, Inc. v. City of Las Vegas 989 F.2d 1524, 1528 (9* Cir. 1993).

One of the most significant considerations of this Court in deciding wheth& or not to
issue injunctive relief is the relative interests of the parties. Essentially, the main question this
Court must answer is how much damage the Plaintiff will suffer ff the restraint is denied versus
the hardship to the Defendant if the injﬁnctive reliefis granted. Home Finance Co. V. Balcom,
61 Nev. 301, 127 P.2d 389 (1942); See also Ottenheimer v. Rea] Estate Division, 91 Nev. 338,
535 P.2d 1284 (1975). : '

In light of the fact that Plaintiff is only requesting an injunction related to the $6,000,000
that he is entitled to reccive, and not the entire $12,000,000 it is clear that a denial of the
injunction would cause a far worse hardship on Plaintiff than the granting of the injunction

would cause to Defendant.

12




Case 2:06-cv-01072-RLH-LRL  Document 1-5 Filed 08/30/2006 Page 14 of 19
08/21/068 10:42 FAX 7025981425 GOODNAN CHESNOFF

e e ————— _do17/035
CONCLUSION
1 C
2 WHEREFORE, Plaintiff Crispin Leyser respectfully requests that this Court:
3 1. Issue an Ex-Parte Temporaty Restraining Order;
4 2. Set the matter dowxi for a hearing on a Preliminary Injunction;
5 . [ . -
3. Conduct an evidentiary hearing on the Preliminary Injunction; and
6
7 4. Order such other and further relief as the Court deems appropriate.
8 DATED this_{1% day of August, 2006.
9 CHESNOFF & SCHONFELD
10
1 By; 2 é é
12 DAVID Z. CHESNOFF, ESQ.
Nevada Bar #2292
13 RICHARD A. SCHONFELD, ESQ.
14 Nevada Bar #6815
520 S. Fourth Street
15 Las Vegas, Nevada 89101
(702) 384-5563
16 Attorneys for Plaintiff
17
18
19
20
21
2
23
24
25
26
27
28 13
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